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TITLE 3 

 
FISCAL AFFAIRS 

 
Chapters: 
 
 3.04 Purchases 
 3.08 Local Option Sales Tax 
 3.12 Real Property Tax - General Operations 
 3.16 Remittance of Bond Forfeiture Funds to Van Buren County Jail  
  Revenue Bond Fund 
 3.20 Temporary Levy for Purchase of Fire Truck 
 3.24 Council Doing Business with City 
 3.28 Inventory of Assets 
 3.32 Advertising and Promotion Tax/Commission  
 

CHAPTER 3.04 
 

PURCHASES 
 

Sections: 
 
 3.04.01 $10,000.00 or under 
 3.04.02 Over $10,000.00 
 3.04.03 Approval of payments 
 3.04.04 Sale or exchange of supplies, materials or equipment valued at less that  
   $10,000.00 
 3.04.05 Expenditures and Encumbrance of City Funds 
 3.04.06 Online auctions authorized 
 
 3.03.01 $10,000.00 or under The Mayor or his duly authorized representative shall have 
exclusive power and responsibility to make purchases of all supplies, apparatus, equipment, 
materials and other things requisite for public purposes for the City of Clinton, Arkansas, and to 
make all necessary contracts for work or labor to be done, or material or other necessary things 
to be furnished for the benefit of the city where the amount of the expenditure for any purpose or 
contract does not exceed the sum of Ten Thousand Dollars ($10,000.00). 
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3.04.02 Over $10,000.00 Where the amount of expenditure for any purchase or contract 
exceeds the sum of Ten Thousand Dollars ($10,000.00), the Mayor or his duly authorized 
representative shall invite competitive bids thereon by legal advertisement in any local 
newspaper.  Bids received pursuant to said advertisement shall be opened and read on the date 
set for receiving said bids, in the presence of the Mayor, or his duly authorized representative.  
The contract shall be awarded to the lowest responsible bidder; provided, however, the Mayor, or 
his duly authorized representative, may reject any and all bids received. 
 
 3.04.03 Approval of payments.  The Mayor or his duly authorized representative may 
approve for payment out of any funds previously appropriated for that purpose, or disapprove 
any bills, debts or liabilities asserted as claims against the city, when funds on hand are adequate 
to pay such bills, debts or liabilities.  That the payment or disapproval of any bills, debts or 
liabilities not covered by a previous appropriation shall require confirmation of the governing 
body. 
 
 3.04.04 Sale or exchange of supplies, materials or equipment valued at less than 
$10,000.00 That the Mayor or his duly authorized representative may sell or exchange any 
municipal supplies, materials or equipment without competitive bidding if such supplies, 
materials or equipment have a value of less than Ten Thousand Dollars ($10,000.00).  That no 
supplies, materials or equipment shall be sold without receiving competitive bids therefor if the 
value thereof exceeds the sum of Ten Thousand Dollars ($10,000.00); provided, however, if the 
Mayor shall certify in writing to the governing body that, in his opinion, the fair market value of 
such item or lot (to be disposed of in one unit) is less than Ten Thousand Dollars ($10,000.00).  
the same may be sold by the Mayor without competitive bidding. 
STATE LAW REFERENCE: A.C.A.  14-58-303. 

 
 3.04.05  Expenditures and Encumbrance of City Funds  No person or city employ may 
encumber, pledge, appropriate, spend or commit to spend any city funds that were not included 
in the Clinton City Budget as adopted or amended by the Clinton City Council unless said 
proposed expenditure or encumbrance is specifically approved by the Clinton City Council. 
(Ord. No. 2007-08, Sec. 1.) 

 
The provision in Section 1 above shall not apply to the authority given to the Mayor in 

the City Budget to expend funds up to a limit set by the City Council in the Clinton City Budget. 
Additionally, said provision shall not apply to the expenditure of funds by the Mayor for an 
emergency expense that threatens the health, safety or welfare of the citizens of the City of 
Clinton provided the Mayor declares such an emergency to exist and submits the expenditures to 
the City Council for review as soon as practical after the emergency has been dealt with. (Ord. 
No. 2007-08, Sec. 2.)  
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 3.04.06  Online auctions authorized   
 
A. That the Mayor is hereby given authority and is authorized to subscribe to the most 

advantageous  on-line auction available for the offering and sale of surplus City owned 
items of personal property.  The Mayor is further authorized to offer such items for sale 
and execute any and all documents and instruments necessary to accomplish same. (Ord. 
No. 2008-11, Sec. 1.) 

 
B. That the Mayor is hereby given authority and is authorized to appoint not less than two 

members of the Clinton City Council to participate with him in setting a reserve on items 
to be offered for sale by on-line auction.  This ordinance does not preclude setting a 
reserve at zero (0).  (Ord. No. 2008-14, Sec. 1.) 

 
 

CHAPTER 3.08 
 

LOCAL OPTION SALES TAX 
 
 

Sections: 
 
 3.08.01 Authority for tax 
 3.08.02 “Single Transaction” defined 
 3.08.03 Ordinance shall not take effect until voted 
 3.08.04 Election called 
 3.08.05 Question form on ballot 
 3.08.06 Election - how conducted 
 3.08.07 Proclamation of results 
 3.08.08 Copies sent to County and to State 
 3.08.09 Mayor and Clerk - responsibilities 
 
 3.08.01 Authority for tax Under the authority of the Authorizing Legislation, there is 
hereby levied for the purpose of improving municipal services, a one percent (1%) tax on the 
gross receipts from the sale at retail within the city of all items which are subject o the Arkansas 
Gross Receipts Tax Act of 1941, as amended (A.C.A.  26-52-101, et seq.), and the imposition of  
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a new excise (or use) tax on the storage, use or other consumption within the city of tangible 
personable property subject to the Arkansas compensating Tax Act of 1949, as amended (A.C.A.  
26-53-101, et seq.), at a rate of one percent (1%) of the sale price of the property or, in the case 
of leases or rentals, of the lease or rental price (collectively, the “Sales and Use Tax”).  The Sales 
and Use Tax shall be levied and collected only to a maximum tax of $25 for each single 
transaction.  (Ord. No. 96-235, Sec. 1.) 
 
 3.08.02 “Single Transaction” defined “Single Transaction” is defined according to the 
nature of the goods purchased as follows: 

A. When two or more devices in which, upon which or by which any person or 
property is, or may be, transported or drawn, including but not limited to, on-road 
vehicles, whether required to be licensed or not, off-road vehicles, farm vehicles, 
airplanes, water vessels, motor vehicles, or non-motorized vehicles, and mobile 
homes  are sold to a person by a seller, each individual unit, whether part of a 
“fleet” sale or not, shall be treated as a single transaction for the purpose of this 
ordinance, and rebate of the city-wide sales and use tax be made for the excess 
over Twenty-Five Dollars ($25.00) paid on each individual unit; provided this 
provision shall not apply to motor vehicles handled  under Section 3 (j) Act 802 of 
1983. 

B. The charges for utility services, which are subject to the taxes levied under this 
ordinance, and which are furnished on a continuous service basis, whether such 
services are paid daily, weekly, monthly or annually, for the purpose of the rebate 
provisions of this ordinance, shall be computed in daily increments, and each such 
daily charge increment shall be considered to be a single transaction for the 
purposes of this ordinance. 

C. For sales of building materials and supplies to contractors builders or other  
persons, a single transaction for the purpose of this ordinance shall be deemed to 
be any  single sale which is reflected on a single invoice, receipt or statement, on 
which aggregate sales (or use) tax figure has been reported and remitted to the 
State. 

D. When two or more items of major household appliances; commercial appliances; 
major equipment and machinery are sold, each individual unit shall be treated as a 
single transaction for the purpose of this ordinance. 

E. For groceries, drug items, dry goods and other tangible personal property and/or 
services not otherwise expressly covered in this section, a single transaction shall 
be deemed to be any single sale which is reflected on a single invoice, receipt or 
statement, on which an aggregate sales tax figure has been reported and remitted 
to the State.  (Ord. No. 96-235, Sec. 2.) 

 
3.08.03 Ordinance shall not take effect until voted That this Ordinance shall not take 

effect until an election is held on the question of levying the Sales and Use Tax at which a  
 
 

44 



 

 
 

majority of the electors voting on the question shall have approved the levy of the Sales and Use 
Tax.  (Ord. No. 96-235, Sec. 3.) 
 
 3.08.04 Election called That here be, and there is hereby called, a special election to be 
hold on September 24, 1996, at which election there shall be submitted to the electors of the City 
the question of the levy of the Sales and Use Tax.  (Ord. No. 96-236, Sec. 1.) 
 
 3.08.05 Question form on ballot That the question of levying the Sales and Use Tax shall 
be placed on the ballot for the election in substantially the following form:   
 
 Vote on measure by placing an “X” in the square opposite the measure either for or 
against: 
 FOR adoption of a new 1% local sales and use tax within the City of Clinton, Arkansas 
 
 ..........................................................................................................................9 
 
 AGAINST adoption of a new 1% local sales and use tax within the City of Clinton, 
Arkansas 
 
 ..........................................................................................................................9 
 
 3.08.06 Election - how conducted That the election shall be held and conducted and the 
vote canvassed and the results declared under the law and in the manner now provided for 
municipal elections unless otherwise provided in Title 26, Chapter 75, Subchapter 2 of the 
Arkansas Code of 1987 Annotated (the “Authorizing Legislation”) and only qualified voters of 
the City shall have the right to vote at the election.  (Ord. No. 96- 236, Sec. 3.) 
 
 3.08.07 Proclamation of results That the results of the election shall be proclaimed by the 
Mayor, and his Proclamation shall be published one time in a newspaper published in the City 
and having a general circulation therein, which Proclamation shall advise that the results as 
proclaimed shall be conclusive unless attacked in the courts within thirty days after the date of 
publication.  (Ord. No. 96-236, Sec. 4.) 
 
 3.08.08 Copies sent to County and to State   That a copy of this Ordinance shall be given 
to the Van Buren County Board of Election Commissioners so that the necessary election 
officials and supplies may be provided.  A certified copy of this ordinance shall also be provided 
to the Commissioner of Revenues of the State of Arkansas as soon as practical. (Ord. No. 96-
236, Sec. 5.) 
 
 3.08.09 Mayor and Clerk - responsibilities That the Mayor and City Recorder, for and on 
behalf of the City, be, and they are hereby authorized and directed to do any and all things 
necessary to call and hold the special election as herein provided and, if the levy of the Sales and 
Use Tax is approved by the electors, to cause the Sales and Use Tax to be collected in 
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with the Authorizing Legislation, and to perform all acts of whatever nature necessary to carry 
out the authority conferred by this Ordinance.  (Ord. No. 96-236, Sec. 6.) 
 

CHAPTER 3.12 
 

REAL PROPERTY TAX - GENERAL OPERATIONS 
 

Section: 
 
 3.12.01  Tax levied 
 
 3.12.01 Tax levied The City of Clinton, Arkansas hereby levies and assesses a 2.9 mill 
real property tax on real property in Van Buren County as prescribed by law, for the year 2016, 
which tax shall be collected by Van Buren County, Arkansas. (Ord. No. 2016-09, Sec. 1).  
 
 

CHAPTER 3.16 
 

REMITTANCE OF BOND FORFEITURE FUNDS TO 
 

VAN BUREN COUNTY JAIL REVENUE BOND FUND 
 

Sections: 
 
 3.16.01 City Clerk authorized and directed to transfer funds 
 3.16.02 Remittance - how long 
 3.16.03 City reserves right to review records and reports of Jail Fund 
 
 3.16.01 City Clerk authorized and directed to transfer funds The City Clerk of the city of 
Clinton is authorized and directed to transfer one-half of all bonds posted and forfeited in Clinton 
Municipal Court as a result of arrests and tickets in the city of Clinton to the Van Buren County 
Treasurer for deposit in the Van Buren County Jail Revenue Bond Fund Maintained in a bank 
selected by the City and County Jail Board.  The City Clerk may request the Municipal Court 
Clerk to remit said funds directly to the County Treasurer on behalf of the City.  The remaining 
one-half portions of said funds shall be retained by the city of Clinton. (Ord. No. 95-227, Sec. 1.) 
 
 3.16.02 Remittance - how long  The remittance of one-half of the forfeited bonds shall 
continue to be deposited in said Van Buren County Jail Revenue Bond Fund so long as principal, 
premiums, interest, or fees are obligated to be paid regarding the issuance of revenue bonds for 
jail                                                                                
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purposes.  The funds remitted to said revenue bond fund as described herein are subject to the 
provisions of A.C.A. 12-41-715 as amended and may not be used for any other purpose by Van 
Buren County. (Ord. No. 95- 227, Sec. 2.) 
 
  
 3.16.03 City reserves right to review records and reports of Jail fund The City reserves 
the right to review records and reports regarding the use and operation of the Van Buren County 
Jail Revenue Bond Fund or any subsequent accounts f or the purposes described hereinabove 
known by any name, and further, may amend, repeal or modify this Ordinance as circumstances 
warrant including, but not limited to, the creation of additional municipal court systems in Van 
Buren County and the availability of other jail facilities or arrangements, and the needs and 
obligations of the City budget. (Ord. No. 95-227, Sec. 3.) 
 
 

CHAPTER 3.20 
 

TEMPORARY LEVY FOR PURCHASE OF FIRE TRUCK 
  
Sections: 
 
 3.20.01 Levy created 
 3.20.02 Funds - how deposited 
 3.20.03 How collected 
 3.20.04 Customer list - those not billed by city water and sewer department 
 3.20.05 Unpaid bills 
 3.20.06 Cessation of levy 
 
 3.20.01 Levy created  There is hereby temporarily levied a fifty cent charge per month on 
each household within the City of Clinton for the sole purpose of purchasing a fire truck for the 
Clinton Volunteer Fire Department. (Ord. No. 93-207, Sec. 1.) 
 
 3.20.02 Funds - how deposited The funds derived from said charge shall be deposited 
into a secure, separate, exclusive interest bearing account until such time as accumulated funds 
and interest are sufficient to purchase a suitable fire truck which satisfies all pertinent state and 
local requirements and regulations. (Ord. No. 93-207, Sec. 2.) 
 
 3.20.03 How collected The fifty cent charge shall be collected by the City as follows: 
 
 A. For businesses, households and apartments connected to City water supply.  The 

charge will be added to the present fire protection charge on each customer's 
monthly water and sewer bill.  It shall be paid in the same manner as said bill is 
presently paid. 
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 B. For businesses, households and apartments located within the city but not 

connected to a city water supply.  They shall be charged once each year by 
separate bill.  The charge shall be eighteen dollars per year including a $1.00 
separate charge that shall be included on said bill for the fire protection fund.  
(Ord. No. 93-207, Sec. 3.) 

 
3.20.04 Customer list - those not billed by city water and sewer department  The city 

 shall compile and maintain a list forthwith of all those persons who are heads of households, or 
single and who reside within Clinton and who are not billed customers of the city water and 
sewer department.  Those who appear on said list shall be billed on a regular basis as stated in 
Paragraph 3(b).  (Ord. No. 93-207, Sec. 4.)                    
 
 3.20.05 Unpaid bills   Should any bill or charge as described hereinabove remain unpaid 
past a stated due date, the city may utilize any means of collecting said debt available under state 
law and as set out in any city ordinances including but not limited to those provisions pertaining 
to the collection of debts arising from delinquent water and sewer bills. 
 
 3.20.06 Cessation of levy The fifty cent charge described herein is intended to be a 
temporary charge.  Therefore, at the time collected funds are sufficient to purchase a fire truck 
and equipment necessary for its operation, the provisions of this ordinance shall be null and void 
and the charge of the prescribed herein shall terminate.(Ord. No. 93-207, Sec. 6.) 
 

CHAPTER 3.24 
 

COUNCIL DOING BUSINESS WITH CITY 
 
Sections: 
 
 3.24.01 Authorization 
 3.24.02 Scope of authority 
 
 3.24.01  Authorization  Whereas the limited number of businesses providing certain 
goods and services within a practicable distance of the City and the use by the City of such 
providers would otherwise present a conflict or potential conflict of interest, this Ordinance is 
established to acknowledge and waive the utilization of those providers for City business. (Ord. 
No. 2016-10, Sec. 1.) 
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3.24.02  Scope of authority  Those businesses which are the subject of this ordinance are: 
 
a. Jason Lynch, Elite Kreationz; 
b. Darrin (D. L.) Webb, Webb Family Auction; 
c. Toney Parish, Joe Lee Chevrolet and Justin’s Towing and Recovery; 
d. Mayor Richard McCormac, Lonnie Treece Construction; 
e. Johnny Moore, S & P Insurance Partners; 
f. Nina Baker and John Willoughby, White River Insurance; 
g. Phil Graham, Bonds Septic and Portable Toilets, LLC; (Ord. No. 2016-10, Sec. 

2.) 
 

CHAPTER 3.28 
 

INVENTORY OF ASSETS 
 
 

Sections: 
 
 3.28.01 Inventory list 
 3.28.02 Identifying labels 
 3.28.03 Reporting purchases 
 3.28.04 Removal from list 
 3.28.05 Review 
 
 3.28.01  Inventory list   The Head of each Department of the City of Clinton shall create 
an itemized list of all personal property owned or used by said department which has a value of$ 
1000.00 or more. The initial inventory list created by this section shall be delivered to the City 
Clerk by August 1, 2007. (Ord. No. 2007-06, Sec. 1.) 
 
 3.28.02  Identifying labels  The City Clerk shall maintain a Master Inventory list and 
shall assign a number or tag or other identifying label to each item. (Ord. No. 2007-06, Sec. 2.) 
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3.28.03  Reporting purchases  Any time a Department purchases or acquires any item of 
personal property that has a value of$ 1000.00 or more, the Department Head shall report said 
acquisition to the City Clerk for inclusion on the City's Master Inventory list and the assignment 
of a number, tag or other identifying label by the City Clerk. (Ord. No. 2007-06, Sec. 3.) 
 
 3.28.04  Removal from list  Any time a Department determines that an item of personal 
property valued at$ 1000.00 or more is no longer needed by the Department or is no longer in the 
possession of the Department due to sale, trade-in, destruction, theft or for any other reason, said 
fact shall be reported to the Mayor and the City Clerk for removal of the property from the 
Master Inventory List and for the sale or disposal of said property if necessary. (Ord. No. 2007-
06, Sec. 4.)Any time a Department determines that an item of personal property valued at$ 
1000.00 or more is no longer needed by the Department or is no longer in the possession of the 
Department due to sale, trade-in, destruction, theft or for any other reason, said fact shall be 
reported to the Mayor and the City Clerk for removal of the property from the Master Inventory 
List and for the sale or disposal of said property if necessary. (Ord. No. 2007-06, Sec. 4.) 
 
 3.28.05  Review  Each Department Head shall review the Master Inventory List each 
December, beginning in December, 2007, to determine if the Master Inventory List accurately 
lists all items of personal property owned or controlled by the Department which have a value 
of$ 1000.00 or more. Any discrepancies shall be reported to the City Clerk who shall modify and 
amend the Master Inventory List. (Ord. No. 2007-06, Sec. 5.) 
 

 
CHAPTER 3.32 

 
ADVERTISING AND PROMOTION TAX/COMMISSION 

 
Sections: 
 
 3.32.01 Commission Created 
 3.32.02 Tax Levied 

3.32.03   Applications of ordinances and construction with other laws   
3.32.04   Definitions   
3.32.05   Administration and Regulations   
3.32.06   Permits   
3.32.07   Application for Permit   
3.32.08   Permits not assignable. display required and expiration 
3.32.09   Discontinuance of business- unpaid taxes. 
3.32.10   Revocation or suspension- Renewal 
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3.32.11    Preparation of returns- Payments of A&P Tax 
3.32.12   Discount for prompt payment. 
3.32.13   Additional penalties and tax   
3.32.14   Examination and investigations 
3.32.15   Time limitations for assessments, collection, refunds and prosecution 
3.32.16   Notice requirements. 
3.32.17   Assessment and collection of taxed generally. 
3.32.18   Proposed assessments. 
3.32.19   Taxpayer relief 
3.32.20   Hearing on proposed assessments. 
3.32.21   Judicial Relief 
3.32.22   Issuance of certificate of indebtedness and exception. 
3.32.23   Injunction Proceedings   
3.32.24   Settlement or compromise of liability controversies 
3.32.25  Release of Property from Lien 
3.32.26  Violations   
3.32.27  Criminal Penalties   
 
3.32.01  Commission Created 

 
1. Creation of Clinton Advertising and Promotion Commission  There is hereby created a 

seven (7) member commission to be known as the Clinton Advertising and Promotion 
Commission. (Ord. No. 2008-02, Sec. 1.) 

2. Appointment of Commission Members  The Mayor shall be authorized, with the approval 
of the City Council, to identify and appoint each initial member of the commission for the 
terms described herein. (Ord. No. 2008-02, Sec. 2.) 

3. Director  There is hereby created the position of Director and such additional employee 
positions as the City Council may from time-to-time deem necessary. The Director shall 
be appointed by the Mayor in accordance with A.C.A. Section 14-42-110(Appointment 
and removal of department heads), and shall serve as an ex-official member of the 
Clinton Advertising and Promotion Commission and its permanent Chairperson. (Ord. 
No. 2008-02, Sec. 3.) 

4. Residency  An individual shall be eligible for appointment and service on the 
Commission if she or he resides in Van Buren County, Arkansas and operates a business 
within the City limits of Clinton, Arkansas. (Ord. No. 2016-06, Sec. 3.) 

 
3.32.02  Tax Levied   
 

1. There is hereby levied a three percent (2%) gross receipts or gross proceeds tax on hotels, 
motels and short-term rental accommodations for sleeping, meeting, or party room 
facilities for profit located with the City of Clinton. (Ord. No. 2016-04, Sec. 1.) 
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2. This Ordinance does not include the rental or lease of accommodations  identified in 

Section 1 that are for periods of thirty (30) days or more. (Ord. No. 2008-06, Sec. 2.) 
 
3. The Advertising and Promotion Commission created pursuant to Ordinance No.2008-02  

Is hereby authorized and directed to promulgate such rules and regulations and 
procedures as are deemed necessary to carry out its duties and responsibilities under this 
Ordinance and as may be required by state law. Provided, however, that all any such 
rules, regulations, or procedures must be approved by the Clinton City Council. (Ord. No. 
2008-06, Sec. 3.) 

 
3.32.03  Applications of ordinances and construction with other laws  The provisions 

of this ordinance shall be cumulative to the Arkansas Gross Receipts Acts of 1941, A.C.A. 
§26-52-101 et. seq. and the Arkansas Tax Procedure Act, §26-18- 101, et. seq., the provisions 
of which so far as is practicable, shall be deemed incorporated herein as applicable with 
respect to the enforcement and collection of the A&P Tax. (Ord. No. 2008-10, Sec. 2). 
 

3.32.04  Definitions  The following word, and phrases, except where the context 
clearly indicates the application of different meaning, when used in this ordinance shall have 
the following meanings: 
 
a) "A&P Tax" means the gross receipts tax levied by the City pursuant to Act 185 of 
1965 and as subsequently amended. 
 
b) "Assessment" means a tax is assessed when it is recorded as the liability of a taxpayer 
on the Commission's records. The assessment becomes a first assessment following the 
decision of the Commission or a hearing officer, if the assessment is protested. 
 
c) "Business Agent” means the designated agent of the Commission in charge of its 
books, accounts, and financial affairs and is authorized to act on behalf of the Commission in 
the performance of its duties. 
 
d) "Business Entity" means a corporation, associated partnership, joint venture, limited 
liability company, limited liability partnership trust or other legal business entity. 
 
e) "Commission" means the City Advertising and Promotion Commission of Clinton, 
Arkansas and any representative designated by the Commission to perform any function 
hereunder. 
 
f) "Commission Offices" means the address and offices designated by the Commission as 
its official place of business. 
 
g) "City" means the City of Clinton, Arkansas. 
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h) "Delinquency date" means the A&P Tax is delinquent and subject to penalty on the 
first day of the month following the month it was due. 
 
i) "Due date" means the A&P Tax is due and payable on the first day of each calendar 
month following the month the tax is imposed on gross receipts. 
 
j) "Discount Date" means the date by which early payment of the A&P tax would allow 
to the taxpayer a discount, spelled out by provisions herein, off the full remittance of the tax 
for the month. 
 
k) "Person" means any natural person, firm, corporation or other Business Entity. 
 
I) "Taxpayer" means any person liable to remit the A&P Tax. 
 
m) "Short term" means rental accommodations of thirty days or less. (Ord. No. 2008-10, 
Sec.3). 
 

3.32.05  Administration and Regulations  The administration of this ordinance is 
vested in the Commission and the Commission shall promulgate rules and regulations and 
prescribe all forms as are necessary or required for the enforcement and collection of the A&P 
tax. (Ord. No. 2008-10, Sec. 4). 
 

3.32.06  Permits   
 
a) It shall be unlawful for any person to transact in the City a business which is subject 
to the A&P tax prior to the issuance and receipt of an A&P Tax Permit from the Commission. 
 
b) A separate A&P tax permit must be obtained from the Commission for each location 
where at the person conducts a business which is subject to the A&P tax. 
 
c) An A&P Tax Permit shall have no stated terms. (Ord. No. 2008-10, Sec. 5). 
 

3.32.07  Application for Permit  Any person transacting in the City a business which 
is subject to the A&P tax shall file with the Commission an application for an A&P Tax 
Permit to conduct that business, the form and contents of which applications shall be as 
prescribed by the Commission from time to time. (Ord. No. 2008-10, Sec. 6). 
 

3.32.08  Permits not assignable. display required and expiration 
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a) The A&P tax permit shall not be assignable and shall be valid only for the person in 
whose name it is issued and for the location thereon designated. 
 
b) The A&P tax permit shall at all times be conspicuously displayed at the location 
thereon assigned. 
 
c) The A&P tax permit shall expire at the time of cessation of the business of the 
taxpayer at the location designated thereon. 
 
d) It shall be unlawful for any person subject to the A&P tax to transact business within 
the City when their A&P tax permit is expired.  (Ord. No. 2008-10, Sec. 7). 
 

3.32.09  Discontinuance of business- unpaid taxes. 
 
a)  (1) Any taxpayer operating under an A&P tax permit, upon discontinuance of 
the business at the location thereon, shall return the A&P tax permit to the Commission for 
cancellation together with remittance of any unpaid and accrued A&P taxes. 
 
(1) Failure to surrender the A&P Tax Permit and pay any and all accrued A&P Taxes 
shall be sufficient cause for the Commission to refuse the issuance of and A&P Tax Permit in 
the future to the Taxpayer. 
 
(2) In the case of the sale of any business which is subject to the A&P Tax, the A&P 
Tax shall be deemed to be due and payable at the time of the sale of fixtures and equipment 
incident to the business and shall constitute a lien against the said fixtures and equipment in 
the hands of the purchaser of the business until all A&P taxes have been paid. (Ord. No. 
2008-10, Sec. 8). 
 

3.32.10  Revocation or suspension- Renewal 
 
a) Whenever a person to whom an A&P Tax Permit has been issued fails to comply 
with any provision of this ordinance, including any rule or regulation prescribed by the 
Commission from time to time, the Commission shall give notice to the person of an intention 
to revoke the A&P Permit. 
 
b) (1) The person may, within (10) consecutive days after receipt of the Notice of Intent 
to Revoke the A&P Tax Permit, apply to the Commission for a hearing. 
 
(2) The hearing shall be conducted at a time and place to be designated by the 
Commission before such person as is designated by the Commission to conduct such hearing  
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and the Taxpayer shall be entitled to introduce testimony and be represented by counsel, and 
the designated representative of the Commission shall determine at the hearing whether the 
taxpayer A&P Tax Permit should be revoked. 
 
(3) Failure of the person to appear at the hearing shall be grounds for Commission, 
acting through its designated representative, to revoke the Taxpayers A&P Tax Permit. 
 
c) The person shall be entitled, within thirty (30) consecutive days from the date of the 
revocation of the Taxpayer's A&P Tax Permit, to appeal to the Circuit Court of Van Buren 
County, Arkansas. 
 
d) It shall be unlawful any person subject to the A&P Tax to transact business within the 
City when their A&P is revoked or suspended. 
 
e) Any revoked or suspended permit may be renewed upon the filing of proper returns 
and the payment of all A&P taxes due or removal of any other cause of revocation or 
suspension. (Ord. No. 2008-10, Sec. 9). 
 

3.32.11   Preparation of returns- Payments of A&P Tax 
 
a) The A&P Tax shall be due and payable as the first day of each calendar month by the 
person liable for the payment of the A&P Tax (taxpayer) and shall be deemed delinquent if 
not paid on the first day of the next calendar month. 
 
b) It shall be the duty of the taxpayers on or before the Discount Date or twentieth day 
of each calendar month to deliver to the Commission, upon forms prescribed and furnished by 
the Commission, returns under oath showing the total combined gross receipts or gross 
proceeds which are subject to the A&P tax for the preceding calendar month and the amount 
of tax due. The tax due shall be remitted with the return. 
 
c) If not paid on or before the Discount Date or the twentieth {20th) day of the calendar 
month, the full amount of the A&P tax shall be due from that date; provided, however, no 
penalty for delinquency shall be assessed if payment thereof is made on or before the 
Delinquency Date or the first day of the calendar month next following. (Ord. No. 2008-10, 
Sec. 10). 
 

3.32.12  Discount for prompt payment. 
 
a) If the return is delivered on or before the Discount Date or the twentieth (20th) day of 
the calendar month following the month the tax is imposed on gross receipts, the taxpayer may  
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remit therewith to the Commission Ninety-eight percent (98%) of the A&P Tax due on or 
before the Discount Date. A return is "delivered" on the date it is postmarked if it is delivered 
by the U.S. Postal Service. 
 
b) Failure of the taxpayer to remit the A&P tax on or before the Discount Date shall 
cause the taxpayer to forfeit his claim to the discount and the 
taxpayer must remit to the Commission one hundred percent (100%) of the amount of the 
A&P tax due, plus any penalty and interest accrued thereon. (Ord. No. 2008-10, Sec. 11). 
 

3.32.13   Additional penalties and tax  If the taxpayer fails to comply with certain 
provisions of this ordinance, then the following penalties and additions to the tax shall be 
applicable: 
 
a) In the case of the taxpayer's failure to file the A&P tax return and pay the tax due on 
or before the delinquency date, determined with regard to any extension of time for filing 
thereof, unless it is shown that the failure is due to reasonable cause and not to willfully 
neglect, there shall be added to the amount required to be shown as tax on A&P tax return five 
percent (5%) of the A&P tax if the failure is not more that (1) one month past the delinquency 
date, with an additional five percent (5%) for each additional month or fraction thereof during 
which the failure continue, not to exceed thirty-five percent (35%) in the aggregate. 
 
b) In addition to any penalty assessed hereunder, simple interest on any paid or unpaid 
A&P tax shall be assessed at the rate of ten percent (10%) per annum from the Delinquency 
Date. (Ord. No. 2008-10, Sec. 12). 
 

3.32.14   Examination and investigations 
 
a) In the administration of this ordinance, the Commission or its designated 
representatives, for the purpose of determining the accuracy of a return or fixing any liability 
hereunder, may make an examination or investigation of the place of business, the tangible 
personal property, equipment, facilities, and the books, records, papers, vouchers, accounts, 
and documents of any Taxpayer or other person. Every taxpayer or other person and his 
agents and employees shall exhibit to the Commission or is designated representative these 
places and items and facilitate any examination or investigation. 
 
b) No taxpayer shall be subjected to unnecessary examination or investigations and only 
one (1) inspection of Taxpayer's book of accounts shall be made for each taxable year unless 
the Taxpayer requests otherwise or unless the Commission, after investigation, notifies the 
Taxpayer in writing that an additional inspection is necessary or otherwise justified. 
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c) (1) When conducting investigation or an audit of any Taxpayer, the Commission or 
its designated representative may, in its discretion, examine the records and files of any 
person, except where privileged by law any other business, institution, financial institution, 
the record of any state agency, agency of the United States Government or agency of any 
other state where permitted by agreement or reciprocity. 
 

(2) The Commission or its designated representative may compel production of these 
records by summons. A summons may be served directly by the Commission or its 
designated representatives. 

 
d) In the administration of this Ordinance, the Commission, its Director, or its 
designated representatives may: 
 
(1) Administer oaths, conduct hearings, and compel by summons the attendance of 
witness testimony, and the production of any books, records, papers, or other data of any 
person or Taxpayer, or; 
 
(A) Examine under oath any person regarding the business of any taxpayer 
concerning any matter incident to the administration of this ordinance. 

 
(B) The fees of witnesses required by the Commission, Its Executive 
Director, or its designated representatives to attend any hearing shall be the same as those 
allowed to the witness appearing before circuit courts of this state. The fees shall be paid in 
the manner provided for the payment of other expenses incident to the administration hereof. 
 
e) (1) The investigation may extend to any person that the Commission or its designated 
representatives determines has access to information which may be relevant to the examination 
or investigation. 
 
(2) When any summons requiring the production of records as described in 
subsection (c) of this section is served on a third- party record keeper, written notice of the 
summons shall be mailed to the Taxpayer that his records are being summoned, at least 
fourteen (14) days prior to the date fixed in the summons as the day for the examination of the 
records. 

 
(3) Notice to the taxpayers required by this section is sufficient if it is mailed by 
certified mail to the last address of record with the Commission. 
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f) (1) When the Commission or its designated representatives have the power to issue a 
summons for its own investigative or auditing purposes, then the Commission shall honor any 
reasonable request by the taxpayer to issue a summons on the jurisdiction  in Van Buren 
County, Arkansas for an order compelling the production of the summoned records. 
 

(2) Failure to comply with the order of the court for the production of records may be 
punished by the court as for contempt. 

 
g) (1) The cost of producing records of a third party required by a summons shall be 
borne by the Taxpayer if he requests the summons to be issued. 
 

(2) If the Commission or its designated representatives initiate the summons for third-
party records, the Commission shall bear the reasonable cost of producing the records. 
The Commission or its designated representatives may later assess the cost against any 
delinquent or deficient taxpayer as determined by the records. 

 
3.32.15  Time limitations for assessments, collection, refunds and prosecution 

 
a) Except as otherwise provided in this Ordinance, no assessment of the A&P Tax shall 
be made after the expiration of three (3) years from the date the return was required to be filed 
or the date the return was filed, whichever period expired later. The Commission shall not 
begin court proceedings after the expiration of the three- year period unless there has been a 
previous assessment for the collection on the tax. 
 
b) Upon written agreement of the Commission and the Taxpayer, the time within which 
the Commission may make a final assessment, as provided herein, may be extended to a date 
mutually agreed upon in the written agreement. 
 
c) Where, before the expiration of the time prescribed for the assessment of the tax or of 
the extensions thereof, both the Commission and the Taxpayer have consented in writing to 
an assessment after that time, the A&P Tax may be assessed at any time prior to the expiration 
of the time agreed upon. 
 
d) In the case of a fraudulent return or failure to file a report or return required 
hereunder, the Commission may compute, determine, and assess the estimated amount of 
A&P Tax due from any information in its possession or may begin an action in court for the 
collection of the tax without assessment, at any time 
 
e) Whenever a taxpayer requests an extension of time for filing any return required 
hereunder, the limitation of time for assessing any tax shall be extended for a like period. 
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f) Where the assessment of the A&P Tax has been made within the period limitation 
properly applicable thereto, the A&P Tax may be collected by levy or proceedings in court, 
but only if the levy is made or the proceeding is begun within ten (10) years after the date of 
the assessment of the tax. 
 
g) No person shall be prosecuted, tried, or punished for any of the various criminal 
offenses arising under the provisions of this Ordinance unless the indictment of the Taxpayer 
is instituted within six (6) years after the commission of the offense. 
 

3.32.16   Notice requirements. 
 
a) (1) The Commission shall give a Taxpayer notice of any assessment, demand, 
decision or hearing before the Commission or its designated representative which directly 
involves that Taxpayer. 

 
(2) All notice required to be given by the Commission to a Taxpayer shall be either 
served by personal service or sent by mail to the taxpayer's last address on record with the 
Commission. If this mail is returned unclaimed or refused, then proper notice shall have been 
served and given, and the Commission may take any action permitted by this Ordinance or 
otherwise bylaw. 

 
(3) All notices of final assessment hereunder shall be sent by certified mail, return 
receipt requested. 
 
b) The Taxpayer, when giving notice to the Commission shall give notice either by mail 
or by personal service on the Commission. The notice the Taxpayer gives shall be effective 
when postmarked or, in the case of personal service, when so served. 
 
c) The Commission and any Taxpayer may, by written agreement, provide for any other 
reasonable means of giving notice. 
 
d) All notice shall be in writing. (Ord. No. 2008-10, Sec. 15). 
 

3.32.17   Assessment and collection of taxed generally. 
 
a) (1) The Commission or its designated representatives are authorized and required to 
make the inquiries, determinations, and assessments of the A&P Tax, including interest, 
additions to taxes, and assessable penalties imposed hereby. 
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(2) The assessment shall be made by recording the liability of the Taxpayer in the 
offices of the Commission in accordance with rules or regulation prescribed by the 
Commission. 

 
(3) Upon request of the Taxpayer, the Commission shall furnish the Taxpayer a copy 
of the record of the assessment. 
 
b) (1) The Commission shall collect all A&P taxes imposed by law. 
 
(2) As soon as practicable after the making of assessment of the A&P Tax, the 
Commission shall give notice to each person liable for the unpaid tax, stating the amount and 
demanding payments within ten (10) days. 

 
(3) Upon receipt of notice and demand from the Commission, the person liable for the 
tax shall pay the stated amount including any interest, additions to tax, and assessable 
penalties at the place and time stated in the notice and demand. (Ord. No. 2008-10, Sec. 16). 
 

3.32.18   Proposed assessments. 
 
a) (1) If any Taxpayer fails to file any return as required hereunder, the Commission 
from any information in its possession or obtainable by it, may determine the correct amount 
of tax for the taxable period. If a return has been filed, the Commission or its designated 
representative shall examine the return and make any audit or investigation that is considered 
necessary. 
 

(2) When no return has been filed and the Commission determined that there is an 
A&P tax due for the taxable period or when a return has been filed and the 
Commission determines that the A&P tax disclosed by the return is less than the tax 
disclosed by its examination, the Commission shall propose the assessment of 
additional tax plus penalties, as the case may be, and shall give notice of the proposed 
assessment to the Taxpayer. The notice shall explain the basis of the proposed 
assessment and shall state the final assessment, as provided hereby. The Taxpayer does 
not have to protest the proposed assessment to later be entitled to exercise the right to 
seek a judicial review of the assessment. 

 
b) Any demand for additional payment of the A&P Tax which is made as the result of a 
verification of a mathematical error on the return shall not be deemed to be a proposed 
assessment under the provision of this section and shall not be subject to the hearing or appeal 
provisions of this Section. (Ord. No. 2008-10, Sec. 17). 
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3.32.19   Taxpayer relief 
 
a) Any Taxpayer who wishes to seek administrative relief from any proposed 
assessment of taxes or proposed notice of disallowance of a claim for refund by the 
Commission shall follow the procedure provided by this section. 
 
b) (1) A Taxpayer may at his option either request the Commission to consider his 
request for relief solely upon written documents furnished by the taxpayer or upon the written 
documents and any evidence produced by the taxpayer at a hearing. 
 

(2) A Taxpayer who requests the Commission to render its decision based on written 
documents is not entitled by law to any other administrative hearing prior to the 
Commission's rendering of its decision and, if necessary, the issuing of a final 
assessment and demand for payment or issuing of a certificate of indebtedness. 

 
c) Within thirty (30) days after service of notice of the proposed assessment, the 
Taxpayer may file with the Commission a written protest under oath, signed by himself or his 
authorized agent, setting forth the taxpayer's reasons for opposing the proposed assessment. 
 
d) The Commission may, in its discretion extend the time for filing a protest for any 
period of time not to exceed an additional ninety-day period. (Ord. No. 2008-10, Sec. 18). 
 

3.32.20   Hearing on proposed assessments. 
 
a) (1) The Commission's or its designated representative shall serve as a hearing officer 
to review all written protests submitted by taxpayers, hold all hearings, and make written 
findings as to the applicability of proposed assessments. 
 
(2) Decisions of the hearing officer shall be final unless revised by the Commission. 

 
(3) The hearing on written and oral protests and determinations made by the hearing 
officer shall not be subject to the provisions of the Arkansas Administrative Procedure Act, 
§25-15-201 et seq. 
 
b) The actual hearing of the written protest shall be held in the Commission's Offices or 
other location set forth in the notice thereof to the Taxpayer. 
 
c) (1) The hearing officer shall set the time and place for bearing on the written protest; 
and shall give the taxpayer reasonable notice thereof. 
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(2) At the hearing the taxpayer may be represented by an authorized representative 
and may present evidence in support of his position. 

 
(3) After the hearing the officer shall render his decision in writing and shall serve 
copies upon both the Taxpayer and the Commission. 
 
(A) If the proposed assessment is sustained, in whole or part of the 
taxpayer may request in writing, within fifteen (15) days of the mailing of the decision, that 
the Commission revise the decision of the hearing officer. 

 
(B) If the Commission refuses to make a revision or if the Taxpayer does 
not make a request for revision, then a final assessment shall be made upon the determination 
of the hearing officer or the Commission. 

 
(C) A Taxpayer may seek relief from the final decision of the hearing 
officer or the Commission on a final assessment of a tax deficiency by following the 
procedure set forth in Section 21.d). 
 
d) ·(1) In addition to the hearing procedures set out subsections (a)-(c) of this section, the 
Commission may hold administrative hearings by telephone, video conference, or other 
electronic means if the Commission or the hearing officer determines that conducting the 
hearing in such a manner: 
 
• Is in the best interest of the Taxpayer and the Commission; 
• Is agreed by both parties; 
• Is not fiscally unsound or administratively burdensome; and 
• Is in compliance with state law. 
 
(2) The Commission is authorized to contract with third parties for all services 
necessary to conduct hearings by telephone, video, or other electronic means. 

 
 

(3) Any person who enters into a contract with the Commission to provide services 
necessary to conduct bearings by telephone, video, or other electronic means shall be subject 
to the laws of the State of Arkansas. (Ord. No. 2008-10, Sec. 19). 
 

3.32.21   Judicial Relief 
 
a) Within thirty (30) days after the issuance and service on the taxpayer of the notice 
and demand for payment of a deficiency in tax established by (1) an audit determination that is  
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not protested by the taxpayer, or (2) a final determination of the hearing officer or the 
Commission; taxpayer may seek judicial relief from the final determination by either: 
 
(1) Within one (1) year of the date of the final assessment, paying the amount of the 
A&P tax due, including any interest or penalties, for any taxable period or periods cover by 
the final assessment and filing suit to recover that amount within  one (1) year of the date of 
payment. The Commission may proceed with collection activities including the filing of a 
certificate of indebtedness as authorized hereunder, within thirty (30) days of the issuance of 
the final  assessment for any assessed but unpaid A&P Taxes, penalties, or interest owed by 
the taxpayer for other taxable periods covered by the final assessment, while the suit for 
refund is being persuaded by taxpayer for other taxable periods covered by the final 
assessment; or; 
 
(2) Within thirty (30) days of the issuance and service on the taxpayer of the notice and 
demand for payments, filing with the Commission on a bond in double the amount of the tax 
deficiency due, and by filing suit within (30) days thereafter to stay the effect of the 
Commission's determination; 
• The bond shall be subject to the condition that the taxpayer shall file suit within 
"thirty" (30) days after filing of the bond, shall faithfully and diligently prosecute 
the suit to a final determination, and shall pay any deficiency found by the court to be due and 
any court cost assessed against him. 
• A taxpayer's failure to file suit, diligently prosecute the suit, or pay any tax deficiency 
and court costs, as required by subsection (a) of this section, shall result in the forfeiture of the 
bond in the amount of the assessment and assessed court costs. 
 
b) Jurisdiction for a suit to contest a determination of the Commission under this section 
shall be in the Circuit Court of Van Buren County, where the matter shall be tried de novo. 
 
c) The method provided in this section shall be the sole alternative methods for seeking 
relief from a written decision of the Commission or hearing officer establishing a deficiency 
in the A&P Tax. No injunction shall issue to stay proceedings for assessment or collection of 
any A&P Taxes. 
 
d) In any court proceedings under this section the prevailing party may be awarded a 
judgment for court costs. (Ord. No. 2008-10, Sec. 20). 
 

3.32.22   Issuance of certificate of indebtedness and exception. 
 
a) (1) (A) If a Taxpayer does not timely and properly pursue his remedies seeking 
relief from a decision of the Commission or hearing officer and a final assessment is made  
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against the Taxpayer, or if the Taxpayer fails to pay the deficiency assessed upon notice and 
demand, then the Commission through its authorized representative shall, as soon as 
practicable thereafter, issue to the circuit clerk of any county of the state in which the 
Taxpayer's business is located a certificate of indebtedness certifying that the person named 
therein is indebted to the Commission for the amount of the tax established by the 
Commission as due. 
 
(B) If a Taxpayer has a delinquent A&P Tax liability to the Commission of less than one 
thousand ($1,000}, the Commission or its hearing officer may enter into an agreement with 
the Taxpayer to allow the Taxpayer to pay the delinquency in installments. The Commission 
or its hearing office may choose not to issue a certificate of indebtedness during the period of 
the installment agreement if he determines that it is in the best interest of the Commission. 

 
(3) The circuit clerk shall enter immediately upon the circuit court judgment 
docket: 
 
• The name of the delinquent taxpayer; 
• The amount certified as being due 
• The name of the tax; and, 
• The date of entry upon the judgment docket. 
 
(4) (A) The entry of the certificate of indebtedness shall have the same force and 
affect the entry of a judgment rendered by the circuit court. This entry shall constitute the 
Commission lien upon the title of any real and personal property of the taxpayers in the 
county where the certificate of indebtedness is recorded. 

 
(B) This lien is in addition to any other lien existing in favor of the 
Commission to secure payment of taxes, applicable interest, penalties, and costs. The lien is 
superior to other liens of any type or character attaching to the property after the date of entry 
of the certificate of indebtedness on the judgment docket. This lien is superior to all claims of 
unsecured creditors. 

 
(C) The certificate of indebtedness is authorized by this subsection shall 
continue in force for ten (10) years after the date of recording of the certificate, and not 
afterward. 
 
b) (1) After entry of the certificate, the circuit clerk shall issue a writ of execution 
directed to the Commission, authorizing the Commission to levy upon and against all real and 
personal property of the Taxpayer. 
 
(2) The Commission shall have all remedies and may take all proceedings for the 
collection of the tax which may be taken for the recovery of a judgment at law. 
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(3) The writ shall be issued, served, and executed in the same manner as provided 
for in the issuance and service of executions rendered by the circuit courts of this state, except 
the Commission shall act in the place of the county sheriffs. 

 
(4) The Commission shall have this authority for all liens either presently filed or 
filed after the passage of this ordinance. 
 
c) (1)  Nothing in this chapter shall preclude the Commission from resorting to any 
other means provided by law for collecting delinquent taxes. 
 
(2) The issuance of a certificate of indebtedness, entry by the Clerk and levy of 
execution as provided in this section shall not constitute an election of remedies with respect 
to the collection of the tax. 

 
(3) The taxes, fees, interest, and penalties imposed or levied hereby may be 
collected in the same way as a personal debt of the Taxpayer. 

 
(4) The Commission may sue to the same effect and extent as for the enforcement 
of a right or action for debt. 

 
(5) All provisional remedies available in these actions are available to the 
Commission in the enforcement of the payment of the A&P Tax. 
 
d) (1)  In addition to the remedies provided in subsections (b) and (c) of this section the 
Commission may direct the circu1clerk to issue a writ of execution directed to the sheriff of 
any count/ authorizing the sheriff to levy upon and against all real and personal property of 
the Taxpayer. The writ shall be issued, served and executed in :he same manner as provided 
for in the issuance and service of executions rendered by the circuit courts of this state. 
 

(2) The circuit clerk and sheriffs shall be entitled to receive the same fees 
provided by law in these matters. These fees shall be collected from the Taxpayer by 
either the Commission or the sheriff in addition to the tax, penalties, and interest 
included in the certifia1te of indebtedness. If the sheriff is unable, after diligent effort 
to collec1 the tax, interest, penalties, and costs, the Commission may pay such fees as 
are properly shown to be due to the clerk and sheriff. 

 
e) The Commission may contract with persons inside or outside the state to help the 
Commission collect delinquencies of resident or nonresident Taxpayer. (Ord. No. 2008-10, 
Sec. 21). 
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3.32.23   Injunction Proceedings  When a return required hereunder has not been filed 
or does not furnish all the information required by the Commission or when the A&P Taxes 
imposed by law have not been paid or when any required license or permit has not been 
secured, the Commission may institute any necessary action or proceeding in a court of 
competent jurisdiction in Van Buren County to enjoin the person or ta:::payers from 
continuing operations until the report or return has been files, required licenses or permits 
secured, or taxes paid as required. The injunction shall be issued w1hout a bond being 
required from the Commission. 
 

3.32.24  Settlement or compromise of liability controversies 
 
a) The Commission may enter into an agreement to compound, settle, or compromise 
any controversy relating to the A&P Tax when: 
 
• The controversy is over the amount of tax due; or 
• The inability to pay results from the insolvency of the Taxpayer. 
 
b) The Commission may waive or remit the interest or penalty, or any portion thereof, 
ordinarily accruing because of a Taxpayer's failure to pay the A&P Tax within the statutory 
period allowed for its payment: 
• If the Taxpayer's failure to pay the tax is satisfactorily explained to the 
Commission; or 
• If the failure results from a mistake by the Taxpayer of either the law or the 
facts subjecting him to such tax; or 
• If the inability to pay the interest or penalty results from the insolvency or 
bankruptcy of the Taxpayer. 
 
c) In settling or compromising any controversy relating to the liability of a person for the 
A&P Tax for any taxably period, the Commission is authorized to enter into a written closing 
agreement concerning the liability. When the closing agreement is signed by the Commission, 
it shall be final and conclusive, and except upon a showing of fraud or misrepresentation of a 
material fact, no additional 
assessment or collection shall be made by the Commission, and the Taxpayer shall not 
institute any judicial proceeding to recover such liabilities as agreed to in the closing 
agreement. 
 
d) The Commission shall promulgate rules and regulations establishing guidelines for 
determining whether a proposed offer of compromise is adequate and acceptable to resolve a 
tax dispute. (Ord. No. 2008-10, Sec. 23). 
 
 

48.18 



 

 
 

S-5 
3.32.25  Release of Property from Lien 

 
a) Upon written application by any person, the Commission may release any property 
from the lien imposed by an assessment, order, judgment, or certificate of indebtedness 
obtained by or from any levy made by it if: 
 
• Either full payment is made to the Commission of the sum it considers adequate 
consideration for the release; or 
• Adequate security deposit is made with the Commission to secure the payment of the 
debt evidenced by the lien. 
 
b) When the Commission determines that its assessment certificate of indebtedness or 
judgment is clouding the title of property because of error in the description of properties or 
similarity in names, the Commission may issue a release without 
the payment of any consideration. 
 
c) The Commission's release shall be given under its seal and filed in the office of the 
circuit clerk in the county in which the lien is filed, or it shall be recorded in any office which 
conveyances or real estate may be recorded. (Ord. No. 2008-10, Sec. 24). 
 

3.32.26  Violations  Any person subject to the A&P Tax who is transacting business 
within the City without a valid A&P Tax Permit shall be guilty of a violation which shall be 
punishable up to a five hundred dollars ($500) fine. Each day a person transacts business 
within the City without a valid A&P permit shall constitute a separate violation. (Ord. No. 
2008-10, Sec. 25). 
 

3.32.27   Criminal Penalties  Sanctions for any taxpayer who willfully attempts to evade 
or defeat the payment of the A&P Tax or who assist any Taxpayer to evade or defeat the 
payment, or otherwise fails to file a report, fails to pay the tax, or makes a false or fraudulent 
report, return, statement, claim, application or other instrument required by the Commission 
in connection with the A&P Tax or makes a false answer to any question from the 
Commission or its designed representative concerning the A&P Tax, neglects to answer a 
subpoena to appear and answer questions about records for the A&P Tax, or who acts or fails 
to act in conformance with the provision of the Arkansas Tax Procedure Act as that Act 
applies to the A&P Tax, shall be subject to penalties set forth in Ark. Code Ann. §26-18-101 
to 105: 26-10-201 to 212 (Michie Repl. 1997 and Supp. 1999), as they exist on the date of the 
passage of this ordinance, or as they may be amended by the General Assembly and are in 
effect on the date of any such violation. (Ord. No. 2008-10, Sec. 26). 
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